WASHINGTON BOARD OF ADJUSTMENT AGENDA
Regular Meeting
Thursday, August 16, 2012
7:00 PM

l. Opening of the meeting
. Invocation
lll. Rollcall
IV. Old Business
1. None
V. New Business

2. A request has been made by Roman Acquisitions, Inc., acting as agent for US
Cellular, for a Special Use Permit to allow construction and operation of a 100'
monopole cellular tower on the property located at 1436 Highland Drive as
provided under Section 40-93 Table of Uses. The property is currently zoned
O&l (Office and Institutional) and requires a Special Use Permit in order to
construct the tower.

3. Arequest has been made by Roman Acquisitions, Inc., acting as agent for US
Cellular, for a Variance from Section 40-357 of the City of Washington Zoning
Ordinance from the dimensional requirements (height) in order to construct a
monopole cellular tower of a 100’ in height on the property located at 1436
Highland Drive. The property is currently zoned O&l (Office and Institutional)
and requires a Variance in order to construct the tower.

4. A request has been made by Ashley Vansant, acting as agent for Washington
Daily News, for a Variance from Section 40-263 of the City of Washington
Zoning Ordinance, Article X Flood Damage Prevention (Provisions for flood
hazard reduction) requirements of the property located at 217 North Market
Street. The property is currently zoned B1H and located within the 100 year
flood plain.

VI.  Other Business
1. Ruth’s House Appeal
VHl. Approval of Minutes — May 17, 2012

VIIl. Adjourn



1. Special Use Permit Request

US Cellular
1436 Highland Drive
Washington, NC



Adjoining Property Owners:

Robin Arnold 121 S. Reed Drive, Washington, NC 27889

Hal Petters 101 Dudley Place, Washington, NC 27889

Robin Moore 103 Dudley Place, Washington, NC 27889
Tamberlin Dunn 105 Dudley Place, Washington, NC 27889
Wayne Kennedy 107 Dudley Place, Washington, NC 27889
Sans Souci Plantation, Inc PO Box 1477, Washington, NC 27889
Carolyn Blount 501 Cedar Street, Washington, NC 27889
Kenneth Harris 104 Camelia Drive, Washington, NC 27889
Dennis Gurley 243 East Barr Road, Chocowinity, NC 27817

. Mamie Bailey PO Box 221, Washington, NC 27889

. Marion Ore 1439 Highland Drive, Washington, NC 27889

. Martha Matthews 305 Azalea Drive, Washington, NC 27889
. Fred Meece 114 South Reed Drive, Washington, NC 27889



2. Variance Request

US Cellular
1436 Highland Drive
Washington, NC



CITY OF WASHINGTON
DEPARTMENT OF PLANNING AND DEVELOPMENT
APPLICATION FOR A VARIANCE

Date_ /—30-1.2. Fee_ /s %

Applicant . <. Collo\ae / Aichoel Datan.

Address_y 1 2.~ CorDorate Dpioe

Phone No._ 317 —622- 1377

Location of property for which variance is requested:

JU36  INaighWload DY LUus\n\nS\ﬂﬁ\ N.C.
(Address of property)
Parcel Tax Card No.__ ¢ B4 -<2 ~¢S 17 Zone

TO THE BOARD OF ADJUSTMENT:

I, Michoel Oran

(Name of applicant)
hereby petition the Board of Adjustment for a VARIANCE from the literal provisions of the City

of Washington Zoning Ordinance because it prohibits the use of the parcel of land described
above in a manner shown by the attached plot plan. | request a variance from the following

provisions of the ordinance:

Lo-387. Dimensgionel EggpLemﬂ\‘S

B Heghh: (n en O-R- Zoe ¢m be ns Mmae Yin s¢’

so that the property can be used in a manner indicated by the attached plot plan or, if the plot
plan does not adequately reveal the nature of the variance, as more fully described herein:

—To ALlow T0¢ Tha Consthocddn 36 o (00" Moiepole: he bt loufed

be 25" Motrer Than opfsuwed wpger Tre Gty oF ledunston,

6rdinances

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE:
The Board of Adjustment does not have unlimited discretion in deciding whether to granta
variance. Under the state enabling act, the Board is required to reach three conciusions

before it may issue a variance:
(a) that there are practical difficulties or unnecessary hardships in the way of carrying out the

strict letter of the ordinance:
(b) that the variance is in harmony with the general purposes and intent of the ordinance and

preserves its spirit; and
(c) that in granting the variance, the public safety and welfare have been assured and

substantial justice has been done.



City of Washington
Department of Planning and Development
Application for a Variance

A THERE ARE PRACTICAL DIFFICULTIES OR NECESSARY HARDSHIPS IN THE WY OF CARRYING OUT THE
STRICT LETTER OF THE ORDINANCE. The courts have developed three rules to determine wheather in a
particular situation ‘practical difficulties or unnecessary hardships” exist. State facts and arguments in
support of each of the following.

(1) If he complies with the provisions of the ordinances, the property owner can secure no other
reasonable return from, or make no reasonable use of his property,

Statement by applicant: In this case the it would be true that the applicant could not utilize this
portion of the property for a similar use due to the Height restriction imposed on this parcel of

property.

(2) The hardship of which the applicant complains result from a unique circumstances related to the
applicants Land.

Statement by Application: The zoning designation for this parcel of limits the height of the
proposed telecommunication structure which needs to be 100’ in height in order to transmit
properly to the adjoining sites and to support the ever increasing demand on the
telecommunications’ infrastructure.

(3) The Hardship is not the results of the applicants own actions

Statement by Application: No the hardship is not by the applicant but a result of the zoning
designation of this parcel.

b. THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE ORDINANCE AND
PRESERVES IT’S SPIRIT. ( State facts and arguments to show that the variance requested represents the
least possible deviation from the letter of the ordinance that will allow a reasonable use of the land and
the use of the property, if the variance is granted, will not substantially detract from the character of

the neighborhood.)

Statement by Applicant: One of the main facts about this variance request is that a telecommunication
structure needs to be taller than 25’ in order to function as designed. The applicant took great care in
researching this area and found that the placement of the monopole 50’ inside the tree line of which



the existing trees are approx. 70’ in height and along with the fact that we are also located behind the
County health department out of view. The applicant feels that due to the unique circumstances as it
relates to telecommunication structures we have place this site well out of site of the surrounding
neighborhood and land owners save but a few. Also as this area does develop over time in my opinion
there will be more commercial structure in the immediate area than residential. And finally the
applicant does feel that the structure will blend into the land scape over time.

¢. THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE AND DOES
SUBSTANTIAL JUSTICE (State facts and arguments to show that, on balance, if the variance is denied, the
benefit to the public will be substantially outweighed by the harm suffered by applicant.)

Statement by Applicant: The Applicant firmly believes the zoning relief approvals needed for the
Proposed Facility will be in the best interest of the Applicant and the community, thereby deemed
necessary for the public convenience. The Applicant stands to gain a more improved wireless service it
can offer to its customers. The community stands to gain a more reliable wireless network for which all
communities depend on for a safety, convenience, and general well-being standpoints. Imagine, for a
moment, if you were unable to make a call on a cell phone in an emergency situation. There are many
examples of cell phones saving people’s lives.



page 2

In the spaces provided below, indicate the facts that you intend to show and the arguments
that you intend to make to convince the Board that it can properly reach these three required

conclusions.

a. THERE ARE PRACTICAL DIFFICULTIES OR UNNECESSARY HARDSHIPS IN THE WAY
OF CARRYING OUT THE STRICT LETTER OF THE ORDINANCE. The courts have
developed three rules to determine whether in a particular situation "practical difficulties or
unnecessary hardships" exist. State facts and arguments in support of each of the following:

(1) If he complies with the provisions of the ordinance, the property owner can secure no

reasonable return from, or make no reasonable use of, his property. (Note: It is not sufficient
that failure to grant the variance simply makes the property less valuable.)

Statement by Applicant:._ S .. Trnser &

(2) The hardship of which the applicant complains results from unique circumstances related to
the applicant's land. (Note: Hardships suffered by the applicant in common with his neighbors
do not justify a variance. Also, unique personal or family hardships are irrelevant since a

variance, if granted, runs with the land. Hardship in this sense means only a physical problem

with the land, i.e. a ditch which runs through the property.)

Statement by Applicant,__ S<=s2 Tuser

(3) The hardship is not the result of the applicant’s own actions.

Statement by Applicant:_ Se < rpcer f—
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b. THE VARIANCE IS IN HARMONY WITH THE GENERAL PURPOSE AND INTENT OF THE
ORDINANCE AND PRESERVES ITS SPIRIT. (State facts and arguments to show that the
variance requested represents the least possible deviation from the letter of the ordinance that
will allow a reasonable use of the land, and that the use of the property, if the variance is
granted, will not substantially detract from the character of the neighborhood.)

Statement by Applicant._ < - = ©as <r b

C. THE GRANTING OF THE VARIANCE SECURES THE PUBLIC SAFETY AND WELFARE
AND DOES SUBSTANTIAL JUSTICE. (State facts and arguments to show that, on balance, if
the variance is denied, the benefit to the public will be substantially outweighed by the harm

suffered by the applicant.)

Statement by Applicant,_ S « « By s er

9,
**NOTE: APPLICANTS, AND/OR THEIR AGENTS OR PARTIES OF INTEREST ARE

PROHIBITED FROM ANY CONTACT IN RELATION TO THIS MATTER WITH BOARD OF
ADJUSTMENT MEMBERS OR PLANNING BOARD MEMBERS PRIOR TO THE PUBLIC

HEARING.

I certify that all of the information presented by the undersigned in this application is accurate
to the best of my knowledge, information and belief.

day of :TO‘“/

TR

(Signature oFApplicant)

Respectfully submitted, this
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Adjoining Property Owners:

1.  Whit Blackstone 222 West Stewart Parkway, Washington, NC 27889
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Board Minutes
May 17, 2012


















