CITY COUNCIL MINUTES JULY 14, 2014
WASHINGTON, NORTH CAROLINA PAGE

The Washington City Courlanet in aregularsession oMonday, Juy 14, 2014at5:30pmin
the City Council Chamberat the Municipal Building Present wereMac Hodges, MayorBobby
Roberson, Mayor Pro teroug Mercer, Councilman¥illiam Pitt, Counciman; Richard Brooks,
Councilman; Larry Beeman, Councilman; Brian M. Alligo@ity ManagerCynthia S. BennetCity
Clerkand Franz Holscher, City Attorney.

Also present wereStacy Drakeford, Police & Fire Services Director; Robbie Rose, Firef,Chi
Matt Rauschenbach, Administrative Services Director/C.F.O.; Allen Lewis, Public Works Director;
Lynn Wingate, Tourism Director; Gloria Moore, Library Director; Susan Hodges, Human Resources
Director; John Rodman, Community & Cultural Resources Dire@avid Carraway, IT Directoignd
Tony Black, Washington Daily News.

Mayor Hodgescalled the meeting to ordandMayor Pro tem Robersatelivered the
invocation.

APPROVAL OF MINUTES :
By motion ofMayor Pro tem Roberspeeconded bZouncilman Merer, Council approved the
minutes ofJune 9 & June 23, 20B5presented.

RECOGNITION: HEATHER DECK 1 RIVERKEEPER CUP CLEAN -UP CHALLENGE
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Heather Deck presented Guy Blackwell with a trophy honoring the @ity#00 Ibs. of trash
removed from th&Vashirgtonarea waterways

APPROVAL/AMENDMENTS TO AGENDA :
Mayor Hodges reviewed tHellowing amendment to the agenda:
U Add underConsent Agenda Item G.Approvei Resolution accepting the State Technical
Assistance Grant for $35,000
U Move from Consent Iter&: Airport Fuel Budget Amendmelitiscussed after approval of
Consent Agenda)

By motion of Councilmamercer, seconded bilayor Pro tem Robersoouncil approved the
agenda as amended.

CONSENT AGENDA:
By motion ofCouncilmanMercer, seconded bZoundlman Brooks Council approved the
consent agenda asnended

A. Declare Surplus/Authorize Electronic Auction of Vehicles through GovDeals
(Vehicle # 614) 2000 Ford Explorer and (Vehicle # 483) 2000 International Garbage
Truck

B. Adopti Budget OrdinancAmendment NC Cardinal Grant ($22,345)

AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, NC
FOR THE FISCAL YEAR 2014-2015

BE IT ORDAINED by the City Council of the City of Washington, North Carolina
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Sectionl. That the Estimated Renues in the General Fund be increased in the amount of
$22,345 in the account Library Grant Planning, account numbé0-B&11-
3306.

Section 2.  That the following account number in the Brown Library Department portion of
the General Fund appropriatiolbgdget be increased in amount indicated to fund
the migration to the NC Cardinal library cataloging system:

104061100400 Professional Services $22,345

Section 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Secton 4.  This ordinance shall become effective upon its adoption.

Adopted this the 1day of July, 2014.

ATTEST:
s/ Cynthia S. Bennett sMac Hodges
City Clerk Mayor

C. Authorizei Police & Fire Services to apply for Wiart Grant ($1,500)

D. Approvei Classification Chang€Sr. Administrative Support Specialist (Grade 17) in the
Department of Community & Cultural Services/Recreation Division to Recreation Events &
Facilities Supervisor (Grade 17) effective July 14, 2014.)

E. Removed from Consent(iscussed after approval of Consent Agendaipprove’
Airport Fuel Budget Amendment

F. Approvei Puchase Orders >$20,000

U Requisition $220Q $37,300.00, to Atlantic Power Systems of NC, Inc. Peak Shaving
Generators PM Level 1 Inspection Labor & Materids0®0.00, Peak Shavings
Generator Rl Level 2 Inspection Labor & Materials $30,000.00 and Fuel Tank Foot
Valve Removal, Cleaning & Reinstallation, 11 Tanks $1,300Ai&ount #3590-8370
1600.

G. Approvei Resolution accepting the State Technical Assist@reat for $35,000

RESOLUTION BY GOVERNING BODY OF APPLICANT
WHEREAS, the North Carolina Clean Water Revolving Loan Grant Act of 1987 has authorized
the making of loans and grants to aid eligible units of government in financing the cost of construction
of wastewater treatment works, wastewater collection system, water supply systems and water
conservation projects; and

WHEREAS, the North Carolina Department of Environment and Natural Resources has offered a State
Technical Assistance Grant in the amoun$®35,000 for a Sanitary Sewer Evaluation Study; and

WHEREAS, the City of Washington intends to construct said project in accordance with the approved
plans and specifications:

NOW THEREFORE BE IT RESOVED BY THE CITY COUNCIL, OF THE CITY OF
WASHINGTON:

That the City of Washington does hereby accept the State Technical Assistance Grant offer of $35,000.
That the City of Washington does hereby give assurance to the North Carolina Department of
Environment and Natural Resources that all items specifideeigriant offer, Section Il Assurances will

be adhered to.

That Brian Alligood, City Manager of the City of Washington, and successors so titled, is hereby
authorized and directed to furnish such information as the appropriate State agency may request in
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connection with such application or the project; to make the assurances as contained above; and to
execute such other documents as may be required in connection with the application.

That the City of Washington has substantially complied or will substigre@mply with all Federal,
State and local laws, rules, regulations, and ordinances applicable to the project and to Federal and State
grants and loans pertaining thereto.

Adopted this the day of July, 2014 in the City of Washington, North Caralina

ATTEST:
s/ Cynthia S. Bennett sMac Hodges
City Clerk Mayor

(from Consent Iltem E:) APPROVE i AIRPORT FUEL BUDGET AMENDMENT
Councilman Mercer inquired about the cost of fuel at the airpost specifically, the difference
in the numbersmthe most recent financial repoiatt Rauschenbach explained that once the
financials are fAtrued upo the numbers wil/l be t

By motion of Councilman Mercer, seconded by Mayor Pro tem Roberson, Council approved the
airport fuel budget amendmenttime amount of $15,500.

AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, NC
FOR THE FISCAL YEAR 2013-2014

BE IT ORDAINED by the City Council of the City of Washington, North Carolina:

Section 1.  That the Airport Fund appropriationsdget be increased in the following fund
account and amount:

37-90-45303101 Fuel Purchases $15,500

Section 2.  That the Airport Fund revenue budget be increased in the following fund account
and amount:

37-90-33971000 Transfer from General Fun$15,90
Section 3.  That the General Fund appropriations budget be increased in the following and
account and amount:

10-00-44003700 Transfer to Airport Fund  $15,500

Section 4.  That the General Fund revenue budget be increased in the following fund account
and amount:

10-00-3991-9910 Fund Balance Appropriated$15,500
Section 5.  All ordinances or parts of ordinances in conflict herewith are hereby repealed.
Section 6.  This ordinance shall become effective upon its adoption.

Adopted this the 12day of Jly, 2014

ATTEST:
s/ Cynthia S. Bennett sMac Hodges
City Clerk Mayor

COMMENTS FROM THE PUBLIC: NONE

PUBLIC HEARING ON ZONING: NONE

PUBLIC HEARING i OTHER: NONE
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SCHEDULED PUBLIC APPEARANCES:
SUSAN FRANCIST 1300 NORTH BONNER STREETT FLOODING
(request withdrawn by applicant)
Mayor Pro tem Rober son aske(dsh®&pump sdatiog)tasdt us r e
Councilman Mercer asked forawrtep on t he operating procedures
Creek.

CORRESPONDENCE AND SPECIAL REPORTS:
MEMO 7 CONTERRA MEMORANDUM OF UNDERSTANDING
Electric Utilities Director, Keith Hardt explained that at the 14 April 2014 meeting of the Washington
City Council Councilrequested that an abbreviated agreement be drafted between the City o
Washington and Conterra Ultra Broadband, LLC for attachment of fiber optic conductor to City owned
electric utility poles.

The agreement by Conterra:

This Memorandum of Under st an®dianyg o(fii MQuU dy) 2i0sl 4e n(t
Dat edt)weben Conterra Ultra Broadband, LLC (ACont
Road, Suite 200E, Charlotte, North Carolina 282
principal offices at 102 East%Street, Washington, North CarolinZgB9.

In an effort to record our understanding, Conterra and Washington agree to the following:

1. Conterra desires to occupy, place and main
owned and maintained by Washington. Washington agrees td [@&nierra to occupy,
place and maintain its attachments on Wash

2. Conterra shall at its own expense, install and maintain all attachments in a safe condition
suitable to Washington and such t huwmdoft hey
the Pole or by other parties or having rights to said Poles.

3. Conterra shall comply with all local, state and federal laws and regulations, including but not
limited to: National Electric Safety Code, National Electric Code and all OSHA regulations

4. Conterra will bebilled for pole attachments in accordance with current and future pole
attachment rates established by the Washington City Council and understands that
Washington is developing a pole attachment agreement and that Conterra will betsubject
said agreement upon review and signature when it is finalized.

We hereby confirm we are in agreement with the above.
Signed this 1% day of July 2014.

s/Angela Lee, VP, Corporate Counsel and Secretary s/Brian M. Alligood, City Manager
Conterra UltraBroadband, LLC City of Washington, North Carolina

MEMO i RESIDENTIAL GRANT PROGRAM
(begin)For several years, the City of Washington has had a successful Facade Improvement Grant
Program. Property and Business owners have taken advantage of thg awadlable to restore
windows, paint facades, install new awnings and many other rehabilitation projects. The commercial
district is slowly becoming revitalized, with new businesses coming to town and beautification projects
being undertaken by commiyigroups. While work on these projects must and will continue, there are
other areas of Washington that also need help.

On May 27, The Planning Department hosted a community meeting to discuss concerns and issues that
are facing residents of the histodistrict. Residents basically had the floor to discuss issues that were
common throughout the district. Time and again, the issue of being able to afford upkeep of historic
homes became an issue. The constant needs of wooden houses such asthas&\fashington can

be daunting. In June 2013, the Preservation Commission was approached by concerned members of the
community regarding the number of houses that have fallen into disrepair. As a result, the commission
started a subcommittee to reaalt o homeowners whose hosrequire maintenance. The list of

houses that was compiled totaled over forty propertigson reaching out to those property owners, it

was often the case that while the owners wanted to do work on their homesndatwashomically

feasible for them to do so.
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I n this yeardés budget, City Council put aside %
Program. It is the recommendation of the Preservation Commission that this grant pool be opened up to
residential proprty owners as well. The residential grant program would be managed much the same as
the commercial grant program, with the money coming from the same pool. The requirements for the
grant would be more stringent that the commercial grant, with resitprajerty grants to be need

based. To show proof of economic hardship would be needed in order for a property owner to be

eligible for the grant. Additionally, all grant applications would need to be approved by the Preservation
Commission prior to a gnt award taking place. Eligible work would have to be done on the actual

building and could not include installation of a fence or removal of a tree. The goal of the grant is to
make the most impact on the residential dist(&nd)

Councilmembersageed t hat this item wil/ need to be
workshops.

MEMO 7 WAYFINDING PROGRAM
(begin) The wordWayfinding has become an integral part of community planning and the creation of
places that offer unique and memorable expeesito the public. Wayfinding improvesculation and
directs visitor dollars where they have the most impact. Retail environments thrive when visitors can
easily find their way there. Districts become popular destinations when asurppdrtive wayfiding
system illuminates a clearly marked path for patrons.

The City Council authorized the establishment of a Wayfinding Program. The Wayfinding Steering
Committee was assembled in October (2013) to work with staff to develop a wayfinding signage
programthat included a vision, goals and objectives and information on signage. We expected about 7
or 8 meetings of the committee, roughipnthly in order to accomplish the scheduled items. The
checked items are the ones that have been completed as to date:
V Establish a Steering Committee.
Determine goals and objectives.
Identify entranceways & gateways.
Determine destinations: What places do people need to find?
Identify routes: What are the paths that people need to take?
Locate Decisions Points.
Develop sig inventory.
Determine design concepts.
Public Participation
Installation - # of signs and locations.
Provide costs & draft plan.
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The next scheduled item that needs to be accomdliste t he fipubl i c participat
program. Deep Fried Cread Consultants have prepared detailed designs for each of the various sign
types to be implemented. They have defined formats, type styles, colors, and material options. Deep
Fried Creative has also prepared presentation materials to communicatégthessign concepts and

styles to theublic-at-large for evaluation and feedback purposes.

The Public Participation workshop is scheduledToesday, July 22, 2014 at 6:00 pm at the Senior
Center located in the Peterson Building. | encourage all Cayiiil to attend the workshop in order to

provide feedback on the design concept that would best represent the City of Was(@mgtomemo)
CITY OF WASHINGTON, NC WAYFINDING SYSTEM LEGEND
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CITY OF WASHINGTON, NC WAYFINDING SYSTEM ~ ¢O CITY OF WASHINGTON, NC WAYFINDING SYSTEM
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MEMO i REPORTING OF REALLOCATION OF FUNDING FOR FY 2013/2014
The following reallocationsfdunding between divisions within the General Fund, Water Fund, Sewer
Fund, Solid Waste Fund, and Cemetery Fund have been approved by the City Manager in order to cover
overspent department with intdepartmental funds, thus avoiding additional approipra. Matt
Rauschenbach will email Councilmembers detailed explanations of the funding reallocations.

General Fund:
-l ncreased Mayor 6s Department by $962
-lncreased City Manager 6s Department by $19,°
-Increased Human Resources Department by $6,735
-Increased Finance Department by $5,663
-Increased Billing Department by $5,300
-Increased Customer Service by $18,665
-Increased Legal Services Department by $10,000
-Increased Equipment Services Department by $5,050
-Increased Street Lighting Department#s,000
-Increased Public Works Administration Department by $2,190
-Increased Recreation Administration Department by $3,100
-Increased Civic Center Department by $7,316
-Increased Aquatic Center Department by $5,475
-Increased Waterfront Docks Departmbégpt$5,159
-Increased Outside Agency Department by1$0
-Increased Miscellaneous Department by $11,000
-Decreased Police Department by $78,791
-Decreased Fire Department by $27,400
-Decreased Senior Programs by $4,400
-Decreased Economic Development Dépent by $5,159

Water Fund:
-Increased Public Works Administration Department by $2,585
-Increased Water Maintenance Department by $17,685
-Decreased Water Treatment Department by $20,270
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Sewer Fund:
-Increased Public Works Administration Department$2,610
-Decreased Contingency Department by $2,610

Solid WasteFund:
-Increased Debt Service Department by $155
-Decreased Solid Waste Operations Department by $155

Cemetery Fund
-Increased Debt Service Department by $10
-Decreased Cemetery Opé&ions Department by $10

MEMO i REPORTING OF BAD DEBT WRITE -OFFS
The following accounts have been written off in
Write-off of Uncollectible Accounts Receivable.

Category Category Description Criteria fa Write-off Total Write-off
27 Miscellaneous G/F > 5 years old 3,730.68
44 Electric Property Damage > 5 years old 742.83

Utility Utilities >5 years old 71,482.11
EMS EMS Charges > 5 years old 376,277.97
Total $ 452233.59

Lot mowing, demolition, and assessment liens that were previously placed against properties remain in
place with the hopes that if the property is ever sold, the City will collect proceeds from the sale to
satisfy the debt.

The EMS writeoffs are consistent with past performance. Our collections represent 72% and are
consistent with the industry norm. Medicare and Medicaid pay 96% after contractual allowances,
insurance 79%, and patients 11%. Our revenue has increased from $350,000 @0BE6,8ince we
began using EMS Management Consultants for billing and collection in 2010. EMSffsiteill
continue to be substantial in the future due to contractual allowances and expected collection rate.

Policy for Writeoff of Uncollectible Acounts Receivable was adopted Jul, 2011. City Manager,
Brian Alligood explained the Medicare/Medicaid charges.

REPORTS FROM BOARDS, COMMISSIONS AND COMMITTEES: NONE

APPOINTMENTS: NONE

OLD BUSINESS:
ADOPT i BUDGET ORDINANCE AMENDMENT IN THE SEWER F UND ($35,000)

City Manager, Brian Alligood explained thasnendmentvill allocate $35,000 that is in the
Technical Assistance Grant (TAG) grant we received from the State with no match to the City. This
puts it in the budget as we have not initially adited the monegot being sure if we would receive the
grant funding

By motion of Mayor Pro tem Roberson, seconded by Councilman Beeman, Council adopted a
budget ordinance amendment in the sewer fund for the Technical Assistance Grant with the NC
Deparment of Environment and Natural Resources, Division of Water Infrastructure.

AN ORDINANCE TO AMEND THE BUDGET ORDINANCE
OF THE CITY OF WASHINGTON, N.C.
FOR THE FISCAL YEAR 2014-2015
BE IT ORDAINED by the City Council of the City of Washington, North Carolin a:
Section 1. That the Estimated Revenues in the Sewer Fund be increased in the amount of
$35,000 in the account TAG Grant, account numbe®®@347060000.
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Section 2. That the following account number in the Sewer Fund Wastewater Maintenance
department othe Sewer Fund appropriations budget be increased in the amount
indicated to fund the evaluation funded by the TAG grant:

32-90-8210:0400 Professional Services $35,000
Section 3. All ordinances or parts of ordinances in conflict herewith are heegiBated.
Section 4. This ordinance shall become effective upon its adoption.

Adopted this the 1%day of July, 2014.

ATTEST:
s/ Cynthia S. Bennett sMac Hodges
City Clerk Mayor

AUTHORIZE 7 MANAGER TO EXECUTE AN OPTION AND GROUND LEASE WI TH
USCOC OF GREATER NORTH CAROLINA, LLC, FOR A PORTION OF THE LAND
ASSOCIATED WITH THE WATER TOWER ON LINNIE PERRY ROAD

City Manager, BriarAlligood explained this is a proposal lease agreement that USCOC, of
Greater North Carolina, LLC, for a portion dietland associated with the Water Tower on Linnie Perry
Road. Mr. Alligood voiced we followed the upset bid process on this because it was ghaaitt0
year 6s cumul ative; therefore, we have to treat
Council adopted a resolution authorizing a long term lease of this property. An advertisement was run
for the upset bid process per NCGS 16889. There were no upset bid offers. Staff recommends
moving forward with the execution of this agreement.

Mayor Pro tem Roberson commentedmakesure it was not in Airport Approach Zorewe
have had problems with close proximity to the Airport and there is an overlay zoning classification
Councilman Pitt inquired if this is a new company moving into oea and Mr. Alligood explained it
was a contract for US Cellular. Councilman Mercer commented it is not a very large piece of property
and if the cell tower would fall for some reason would there be any potential of damaging the water
tank Mr. Alligood explainedthe design useslaeak point where if there was a failure it would break in
the middle and collapse in on itself.

By motion of Councilman Pitt, seconded by Councilman Brooks, Council authorized the
manager to execute ti@ption and Gound Lease with USCOC of Greater North Carolina, LLC, for a
portion of the land associated with the water tower located off of Linnie Perry Road.
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OPTION AND GROUND LEASE

This Option and Ground Lease (“Lease™) is made and entered into by and between the
City of Washington, a North Carolina body corporate and politic whose address is Municipal
Building, 102 East Second Street. Washington, North Carolina 27889, hereinafter referred to as
“Landlord,” and USCOC of Greater North Carolina, LLC, a Delaware limited liability company,
having an address at Attention: Real Estate, 8410 West Bryn Mawr Avenue, Chicago. Illinois
60631, hereinafter referred to as “Tenant™ (each may be referred to singularly as “Party” and
collectively as “Parties™).

WHEREAS, Landlord is the fee owner of property located at Lat 35 34' 44.3" long 77 03'
49.1" with an address of off Linnie Perry Road in the City of Washington. County of Beaufort,
State of North Carolina and legally described in Exhibit A attached hereto and incorporated by
reference (the "Landlord's Parcel").

WHEREAS, Tenant desires to occupy. and Landlord is willing to provide Tenant such
Premises (as hereinafter defined) on the Landlord’s Parcel for Tenant’s use, as set forth in this
Lease.

NOW THEREFORE. in consideration of the mutual promises, conditions, and other good
and valuable consideration of the Parties hereto, the receipt and legal sufficiency of which is
hereby acknowledged., it is covenanted and agreed as follows.

1. Option to Lease.

a.  Landlord hereby grants to Tenant an option (the “Option™) to lease from Landlord the
following described parcel (may be referred to herein as the “Leasehold Parcel” and/or
“Premises”):

Approximate dimensions: 60" x 60
Approximate square footage: 3,600

Legal descriptions of Landlord’s Parcel and Tenant’s Premises are attached hereto as
Exhibit A and a Site Plan of the Leasehold Parcel is attached hereto as Exhibit B.

b.  During the Initial Option Term (as hereinafier defined). any Extended Option Term (as
hereinafter defined), the Initial Term (as hereinafter defined), and any Renewal Term
(as hereinafter defined) of this Lease, Tenant and its agents, engineers, surveyors and
other representatives will have the right to enter upon the Leasehold Parcel to inspect,
examine, conduct soil borings, drainage testing, material sampling, and other
geological or engineering tests or studies of the Leaschold Parcel (collectively the
“Tests™): to apply for and obtain licenses. permits, approvals, or other relief required
of or deemed necessary or appropriate at Tenant’s sole discretion for its use of the
Premises (as hereinafier defined) and include without limitation applications for
zoning variances, zoning ordinances, amendments, special use permits, and
construction permits (collectively referred to as “Governmental Approvals™): and
otherwise to do those things on or off the Leasehold Parcel that, in the opinion of
Tenant, are necessary in Tenant’s sole discretion to determine the physical condition

Version 06/10
Pagel of 15

Site Name: Hamilton Beach Site Number: 556726

of the Leasehold Parcel. the environmental history of the Leasehold Parcel. Landlord’s
title to the Leasehold Parcel. and the feasibility or suitability of the Leasehold Parcel
for Tenant’s Permitted Use (as hereinafter defined), all at Tenant’s sole expense. Upon
request of Landlord, Tenant shall provide Landlord with a copy of any document
generated by or from said Tests or determinations described above. Tenant shall, at
Tenant’s sole expense. return the Leascehold Parcel to its original condition if, after the
Initial Option Term and any Extended Option Term. Tenant does not exercise its
option to lease the Leaschold Parcel.

e

In consideration of Landlord granting Tenant the Option, Tenant hereby agrees to pay
Landlord the sum of one thousand two hundred No 00/100 dollars ($1.200.00) within
fifteen (15) days of full execution of this Lease by Landlord and Tenant. The Option
will be for an initial term of six (6) months (the “Initial Option Term™) and may be
renewed by Tenant, at the clection of Tenant, for an additional six (6) months
("Extended Option Term") upon written notification to Landlord and the payment of
an additional one thousand two hundred No 00/100 dollars ($1,200.00) no later than
fifteen (15) days prior to the expiration date of the Initial Option Term. Landlord shall
provide a complete and accurate IRS form W9 to Tenant for the Payee of the Option
sum upon request.

d.  During the Initial Option Term and during the Extended Option Term, if any, as the
case may be. Tenant may exercise the Option by notifying Landlord in writing at any
time prior to the expiration of the Initial Option Term and the Extended Option Term,
if any, as the case may be. If Tenant exercises the Option, then Landlord shall lease
the Leaschold Parcel to the Tenant on, and subject to, the terms and conditions of this
Lease.

(i) Tenant’s exercise of the Option by notifying Landlord in writing at any
time prior to the expiration of the Initial Option Term or the Extended
Option Term as more specifically provided for herein shall serve as 1)
acknowledgement by Tenant that Tenant has inspected and is familiar with
the condition of the Premises and 2) agreement by Tenant that Tenant
accepts the same in its then current “AS IS” condition. Tenant’s
subsequent taking possession of the Premises shall be conclusive evidence
against Tenant that Tenant has accepted the same “AS IS™ and that
Landlord is under no duty to repair anything, furnish any services for, or
otherwise improve in any way the Premises to accommodate Tenant’s use
thereof.

2. Grant of Easements. Upon Tenant’s exercise of the Option, Landlord hereby grants to
Tenant an access and utility easement to the nearest accessible public right-of-way and to
the nearest suitable utility company-approved service connection points (may be referred
to herein singularly as “Access Easement” and/or “Utility Easement” and collectively as
“Easements™; the lands underlying the Easements are collectively referred to herein as the
“Easement Parce which Easements and Easement Parcels are further described in
Exhibits “A™ and “B™ attached hereto and incorporated herein). Landlord retains the right
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to relocate the Easements, upon written notice to Tenant, in order to maximize the use of
the surrounding property. The grant of these Easement Parcels only becomes effective
upon the Commencement Date of this Lease (as hereinafter defined) and shall terminate
upon expiration of this Lease. The Easement Parcels are assignable in conjunction with
the Leasehold Parcel and are created only for the purposes set forth herein. The
Easements granted herein shall include, but not be limited to,

a.  The right to clear vegetation, cut timber, and move earthen materials upon the
Easement Parcels,

b.  The right to improve an access road within the Access Easement Parcel,

¢.  The right to place utility lines and related infrastructure within the Utility Easement
Parcel,
d.  The right to enter and temporarily rest upon Landlord’s adjacent lands. provided that

Landlord’s adjacent lands are restored to its original condition immediately thereafter,
for the purposes of

(i) Installing, repairing, replacing and removing the Improvements (as
defined below) and any other personal property of Tenant from the
Leasehold Parcel and

(ii) Improving the Easement Paruels including the right to bring in and use all

y tools and machinery. and

e.  The right of pedestrian and vehicular ingress and egress to and from the Leasehold
Parcel at any time over and upon the Access Easement Parcel. The Leaschold Parcel
and the Easement Parcels are collectively referred to herein as the “Premises.” Subject
to the Parties reaching a written agreement concerning the same, Landlord may make
such additional direct grants of easement as Tenant may request in order to further the
purposes for which Tenant has been granted the easements set forth in this Section 2.

Use of the Premises. Tenant shall be entitled to use the Premises to construct, operate,
modify as necessary, and maintain thereon a communications antenna tower (including
aviation hazard llghts when required), an access road, one or more equipment buildings,
back-up power devices and a security fence. together with all necessary lines, anchors,
connections, devices., legally required signage and equipment for the transmission,
reception, encryption, and translation of voice and data signals by means of radio
frequency energy and landline carriage (collectively. the “Improvements™). Tenant’s use
described in this Section 3 is herein referred to as the (“Permitted Use™). Tenant shall have
unlimited access to the Premises 24 hours per day. 7 days a week.

a.  Tenant’s use of the Premises as more specifically described herein shall at all times
comply with and conform to all laws and regulations applicable thereto. including but
not limited to Section 40-359 and all other applicable provisions of Chapter 40,
Zoning, Article XIV, Telecommunication Towers and Antennas, of the Code of the
City of Washington, as may be amended.

Initial Term. In the event Tenant. in Tenant's sole discretion, exercises the Option, the
initial Lease term will be five (5) years (the “Initial Term”), commencing upon the
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Ci Date (as hereinafier defined) and terminating at midnight on the day on
which the fifth (5") anniversary of the C Date falls.

5. Option to Renew. The Initial Term of this Lease shall automatically extend for up to five
(5) additional terms of five (5) years cach (each, a “Renewal Term™), upon a continuation
of all the same provisions hereof, unless one Party gives the other Party written notice of
one Party’s intention to terminate this Lease at least sixty (60) days before the expiration
of the Initial or any Renewal Term. Notwithstanding the foregoing, there shall be no
automatic renewal of the Initial Term or any Renewal Term if Tenant is in default of any
material provision hereof at the expiration of any such term.

6. Option to Terminate. Tenant shall have the right to terminate this Lease at any time by
giving Landlord written notice of the date of such termination (“Termination Ddlu ") and
paying Landlord the amount of $5.000.00 in liquidated d The indemnification
obligations of each party contained in Section 12 and Tenant's obligations to remove
improvements as well as continue to pay rent until the improvements are removed as more

specifically provided for in Section 28 shall survive any termination of this Lease.

Commencing on the date that Tenant exercises the Option to lease the
(lhc, “Commencement Date”), Tenant shall pay Base Rent to Landlord in the
amount of one thousand two hundred No 00/100 dollars ($1,200.00) per mml(l\_ (I\e first
payment of which shall be due on the C Date, and install on
that same day of each successive calendar month. Landlord shall submit to Tenant a
complete and accurate IRS form W9 upon request. Landlord shall specify the name,
identification number of a sole payee (or maximum two joint

pa s) who shall receive Rent on behalf of the Landlord. Rent will be prorated for any
pam;\l month. Any change to the Payee must be requested in accordance with the Notice
provision herein, and a new IRS form W9 must be supplied upon request.

8. Adjusted Rent. On each anniversary of the Commencement Date throughout the duration
of the Lease as renewed and extended, the Rent shall be increased by four (4%) percent
over the previous year’s rent.

Tenant shall solely and independently be responsible for all costs of providing
utilities to the Premises. including the separate metering, billing, and payment of utility
services consumed by Tenant’s operations.

a.  The provision of utilities, including water. sewer, and electricity, if any, shall be made
available under the then current, customary practices of Landlord regarding utilities
and Tenant shall be responsible for all applicable charges. including but not limited to
“hook-up” and customary monthly charges for the same. Notwithstanding the
foregoing, it is expressly understood by the Parties that Tenant shall be responsible for
the installation of. in the manner required by Landlord. and the paying for any
additional utilities that may be required.

10. Property Taxes. Tenant shall be responsible for and promptly pay before default any and
all real and personal property taxes or special assessments, if any, that may be levied or
assessed against the Premises or any improvements or other property situated thereon, it
being the mutual intention of the Parties that Landlord shall not be required to pay any
taxes on either real or personal property by reason of permitting Tenant to use the
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